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128.001 Definitions. hlﬂmchapler

{1} hsSOoILVENT. Apetmnmmm:demd“imalvaﬂ whenever
any of the following conditions is met:

{a) Theaggmgatcufﬂiepmsmpﬁly, exclusive of any
properiy that the person may have transferred, con-
cealed or removed, or permitted to be concealed or removed, with
isent to defrand, hinder or delay the person’s crediiors, shall sot,
at a fajr valsation be sufficient in amount to pay the person’s debts.

(b} Anexeculmagamstﬂ:epemmor&epem&m‘spmpeﬂy
is retmned unsatisfied.

{c) The person makes ai assigmment for the benefit of credi-
{ors.

{2} PETION. “Petition™ means a petition for the appointment
of a receiver mader this chapter.

Hiistory: 1997 2. 253,

128.M  Jurisdiction. The circait counts shall bave supervi-
sion of proceedings under this chapter and may make all necessary
orders and pudgmoents therefor; and all assigaments for the benefit
of credilors shall be subject to this chapter.

Biastery: 1977 c. 445,

Chagrer 125 docs mat cocroach thcﬁcldmwdbyﬂwfndﬂalinnkmpwy
mmmmnnwhumm volnatary or not, of
avpcns of an insplvens among its credi {MVDeMm.?‘IWM
576, 254 NW.2d 171 (1977},

128.02 Assignment; mistakes; amendments. (1) Vol-
wntary assignments for éhe benefit of creditors may be made to an
assignee who Is a resident of this state, who shall, before taking
possession of the property assigned and before taking npon him-
self or berself any trust conferred by the assignment, file the
assignment and deliver to the clesk of the circuit const of the
county in which snch assignor resides or has his or her principal
place of husiness at the time of the assignment, 2 bond as reguired
by s 128.09.

] Noassngmms]mllbevmdbemsecfmychfect,mfm
inality or mistake in the assignment or in the bond, inventary or
Tist of creditors accompanying the assigmment. The conrt may
direct the amendment of the assignment or of any ofher document
to effect the intenfion of the assignor or assignee, or lo abtain a dis-
tribufion of the assignor’s assefs as provided in this chapier, and
any such amendment shall refate back to the time of the execntion
of the docament. No mistake in filing a copy instead of an original
mmmmmmdvmﬁi]mcmmmp]ywﬂhﬂmdmp-
ter shall void. the assignment.

{3} (3 No creditor shall, in case a debtor has attempted to
make an assignment for the benefir of creditors, or i case of the
insolvency of any debtor, by antachment, garnishment or other-
being adjpdged void, or in consequence of any sale, lien or secu-
tity being adjudged void.

(b} In all cases described in pac (a), the property of the debtor
shall be administered for the: ratable benefit of all of the debtor’s
creditors noder the directior of the court by the assignec orby a
receiver.

Hisiory: 1993 o 492 1997 2 253.

128.02 Liens by legal proceedings; assignment. When

a lien has been obiained by legal proceedings against the property

of a debtor the debtor may, within 30 days fhereafier, make an

assignment of all of the debtor’s nonexesapt property for the bene-

fit of all of the debtor”s creditors, the Ticn shall be dis-

solved and the property shall be fumed over to the assignee. -
History: 1993 2. 492 1997 2. 253,

128.05 Assignee’s consent, recording copy of assign-
ment. (1) The assignee shall endorse in writing fhe assignee’s
acceptance of the assignment, and shall file the assignment with
the clesk of circuit conrt in the couaty whese the debtor has his or
her residence or principal place of business. The coart shall, npon
the filing of the assignment, order the assignee fo administer the
debtor’s estate pursuant 1o this chapter, and the assignee shall be
vested with the powers of a receiver.

{2} A certified copy of an assigmment filed under sub. (1} may
be recorded in the office of the register of deeds of any coumty
wherein lands are conveyed by the assipnment in the same manner
and with the same effect as other convevances.

History: 1993 2 492; 1897 2. 253.

Atk dgigiee ie 2 mwstee fore oty the debwor and ereditioe:, b momst Fock: primadly
toihe intereses of croditors.  Volhmeary Assignmens of Linton v. Schridc, 88 Wis. 2d
183, 277 N.W.2d 136.(1979).

128.06 Assignee required fo comply, when. (1} The
assigoee mnder a volantary assigniment not previonsly filed under
the provisions of this chapter shall upen petition of any creditor
without proof of the insolvency of the assignor be required Lo file
the assigmment and comply with the provisions of this chapter:

12807 Preferred credifors. (1)D1~:Fmrrtous In this sec~
tion:

{a} A person shall be considered to bave given a preference if,
being msolvent, the person has made a2 tramsfer of any of his or her
property, or bas procured. or permitted a pudgment o be entered
against him or her m favor of any ather person, and the effect of
the transfer or the enforcement of the judgment will be to enable
any cveditor to obtain a greater percentage of his or her debt thag
any other creditor of the same class.

{b) “Recipient” means 2 person who recgives a preference, or
beaefits-from a preference. or that person’s agent.

{c) 1. “Transfer” means any of the following, whether made
absolitely or conditionally, vohwtarily or involmtarily, by or
without jedicial proceedings, as a convevance, sale, assignment,

Linofiicial fext from 03—04 Wis. Stals. database, mmmsmmmm.mWoMMMm 35.18
(2} stats. Report emors to the Revisor of Statules at (608} 266~2011, FAX 2646378, hitp:/iwww.legis.state wi.us/rsb/ :
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payment, pledge, mortgage, lien, encumbrance, gifi, security or
otherwise:

a. The sale or othey disposal of or parting with property, an
interest in property or the possession of property.

b. The fixing of a lien upon property or npon an inferest ip

2. The retention of a security fifle lo property delivered 1o 2
debtor shall be considered a transfer permitied by the debtor

{2} If the debior bas given a preference within 4 months before
the filing of 2 pefition, or an. assigament, after the filing of the pesi-
tion and before: the appointment of a receiver, or after the filing of
an assignment and before the qualification of the assignee, and the
recipient hias reasonable canse ko believe that the enforcement of
the judgment or transfer would effect a preference, the judgment
siwali be voidable by the recciver or assignes, and the receiver.or
assignee may recover the property or its value from the recipient.

(4} A transfer of propesty ofher than real propesty shall be con-
sideted oy have been made o permitied at ihe fime when it became
so far perfected that no subseguent fien upon the property obtain-
able by Jegal or equitable proceedings on 2 simple contract could
become superior o the tights of the transferce. A transfer of real
property shall be considered to have been made or permitied when
it became so far perfecied that no subsequent bona fide purchase
from the deblor conld create rights in the property superior to the
rights of the transferee. If any tansfer of neal property is not so
perfected against 2 bona fide purchase, or if any transfer of other
- propesty s noi so perfecied against such liens by legal or equitable
proceedings prior to the fifing of a petition fitiating 2 proceeding
in insolvescy. it shall be considered to have been nmade immoedi-
ately before the filing of the petition. '

Hisdpry: 1993 a, 497 1997 & 253.

128.08 Receiver; custodian. (1} The court within the
MOpG couRly may sequestaate the propenty of a debtor and
" appoint a receiver therefor:

{4) When an execpfion against 2 judgment debior is retmmed
unsatisfied in whole or in part.

{) When a corporation has been dissolved or is insolvent or
is in smminent danger of insolvenicy or has fonfeited its corporate
rights.

{2} Upon application duly made, the court shafl appoint as
receiver the person nominated by the petiGoning creditor or credi-
tors, snbject fo 5. 128.140.

Adgsﬁ;;‘hmwhommﬁﬁod:ﬁﬂcgc ng o 2 int a rocciver and partici
[} mm abneck tor [ 9
m&mﬁmm%%ﬁmﬁcug&%; e
fiox seieetion of @ rwesiver, Amwm_mm(mcm#%mﬂ,
137 W.W2d 725 (1970). :
The power recopuized by sub. (13 is inhercat in the . Nowthridge Bank v.
Cammﬁayﬁycﬁmncﬁhzgﬂ &f‘:smmdm ﬁw.w?&%u&am IW‘J‘).V

128.08 Bond. Inoxer to qualify, the teceiver or assignee shall
give to and file with the clesk of the comrt a bond sufficient. to cover
ali property likely to come inio the receiver™s or assignee’s hands,
conditioned in the usual manner with surety to be approved by the
Judge having supervision of the proceedings.

Hisbwy: 1993 g, 452,
128.10 Meofings of creditors; removal or death of
receiver. {1} The cowt may provide for hearings znd meetings
of exeditors to clect a receiver or to pass upon matiers submitted
to ereditors by 2 majority vote in number and amomnt of claims.

{2} The comi may, upon nofice and hearing, remove any
receiver or assignee who is shown te be incompeient or io have
become disqualified, or to have wasted or misapplied anv of the
trust estate; and shall remove any assignee or receiver opon fhe
application of 2 majority of the creditors who shall represent a
majonity in mmnber and amount of claims against said estate, and
oster a setfiement of the receiver’s or assignee’s account and the
syender of ail the esiale to 2 successor, and shall appoint the per-
son named in such petition or some snitable person as the receiv-

Updated 0304 Wis. Stats. Database 2
UNOFFICIAL TEXT

er’s o assignee’s suecessor, who shall qualify in the manner pro-
vided by this chapter; and in place of any receiver or assignee who
shall die ox be removed, may appoint another who shall give bond
and administer said estate pursaan fo fhe provisions of this chap-
fer.

History: 1993 a 492

128.11 Provisionai remedies. In all actions authorized by
this chapier, appropriate provisional remedies may be had and
fimal relief administered 1o the equal distribution of all assets
recavered among the creditors of the debtor; and. the conrt may
make such orders for the payment of costs and expenses as say
benefit of all creditors may be taken by a credjtor althongh fhe
ereditor’s demand is nol due at the commencement therzof.
History: 1993 2. 492; 1997 & 253,

128,12 Dismiesal; intervention. (1} Afier the designation
of a receiver or costodian by the court, proceedings under this
chapier shiall not be dismissed for want of prosecation or by con-
sent of parties vutil after notice to creditors, and the courl shali,
fo file a list, nnder oath, of all of fhe debior’s creditors, with their
addresses, and shall canse nofice to be sent to all such creditors of
the pendency of the application and shall fix a date for such hear-
ing so as to allow parties in inferest an opportuaity to be heard.

{2} When proceedings have been commenced mnder this
chapier and are not diligenfly prosecnted or are so delayed as to
canse possible injury to other creditors, any creditor may inter-
vene for the purpose of obtaining 2 confinnance of the administra-
tion: or dismissal of the ings. .

Hiwtory: 1993 a 492,
128.13 Inventory of assets and list of creditors, With
the filing of an assigmnent or within 10 days afier fhe 2ppointment
of a receiver, the debtor shall file with the clerk of ciscuit conrt 2
comrect inveniory of the debtor’s assets and a list of the debtor’s
creditors, stating the place of residence of each and the amount
due cach. The inventory and list shall be verified by the debtor’s
oafh. No mistake in the inventory or list shall affect the rights of
any creditor.

History: 1993 a. 492; 1997 a. 253,

128.14 Notice; mjunction; time of filing claims. (1} The
conrt shall require creditors to file their verified claims within 3

- monihs from fhe date of the filing of an assignment or the appoimi-

ment of a receiver and may enjoin proceedings by any other credi-
tor against the jmsolvent. The receiver or assignee shall be
reguired to give notice prompdly to the department of reverme and
to ali creditors of the pendency of fhe proceeding, the injonetion
against other actions and fhe time within which creditors are

- rexired to file claims. The notice shall be maited to the depart-

ment of revenute and to each creditor at the creditor’s Jast-known
address and shall be published in the connty as 2 class 3 notice
under ch. 985. )

(2) Creditors not filing claims within the time Himited may be
precinded fiom participation in any dividend which may be
declared. '

Hisiory: 1993 a_ 492

128.15% Objections to claims; appeal; secured claims.
{1} (a) Atthe expication of the period of tane imited for the filing
of claims, the receiver or assignee shall file all of the following
with the clerk of cirenit conrt:

1. Proof of publication of the notice required wnder s. 128.14

1 :

2. A list of the creditors to whom the notice was given that
inciudes the debts owed to the creditors, verified by an affidavit.

3. A Hst of chaims filed siating the name and residence of and
amount claimed by each creditor who hag filed a claim.

{b} Atany time afier the expiration of the period of time limited
for the filing of claims, the receiver or assignee or, upon the recejv-

Unofficial text Irom 0304 Wis. Siats. database. See pyinted 03-04 Statutes and 2005 Wis. Acts for official text under . 3518
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&r’s ar assignee’s refusal or failure to act, any creditor may file
written objections to any claim specifying fhe grounds for the
objection. The party filing fhe objection shall serve a copy of the
obhjection upon the claimant as ordered by ibe conrt. Depositions
may thereafter be taken as in civil aciions. The comt, on the
application of either party, shall entér ap order fixing a time when
the objections shall be heand, which shall be served vpon the
adwerse party as prescribed in the order. Upon the final hearing
the: court shalt make such order as shall be just and may compel
fhe payment of costs.

{2 Chmmofmmmyhcaﬁowwmmab]em
- creditors &0 participate in the proceedings but shall be allowed for
such sums only as shall be proved to be due, over and above the
vahe of the securities, and dividends shall be paid only upon the
mofﬂ;echtmmerﬂwmlneofﬂnemuntyatmemmaﬂhc
commencement. of fhe

History: 1983 4. 219; 1967 2. 253, :
JMMM!’S&MHWMN&“LMMW
deadiine of 30 days after cory of andes, is repeated for grester uniformity. An
memat be initiaced within the Sime specifics in 5. aosmm,m (BN lﬁ—S]
Mmmammm‘ apasty by g g
mbyﬁlmgmchmfnmdﬁﬁ:mmammdmwﬂmmwhmdmm»
pate. T eredites’s seeurity cannok be takon sy without consent, and fhe court
adticaring a ch. 128

e do 10 ez than valne fhe socuriny for tha: pro-

paowe of aliowing the Em-mofdlcchm ‘Wiscomstn Brick and Block Corp.
v, Yogel, 54 Wis_ 2 321, 19‘5 w:mmumm
‘ﬂmm-;omamﬁm hokicr's claim an the grovndy thad the

whmﬁcwmuﬂdmanhmﬂnmﬁ'mmoﬂkmmsmmmd
refied entirely on thic coporation’s inability 1o oblain commercial fnencing. Gelan
chD:hs,??szds‘m 288 MW 2d 171 (1977).

128.16 Discovery. (1} The conrt may compel the deblor to
discover any progerty alleged to belong or to have belonged to
bim or hez, the disposition of the property and fire consideration
andaumemmnstanmofﬂmdssposnm Every officer, agent
or stockholder of a corporation, every smanager or member of a
limited Bability company and every persan to whom it shall be
alieged that any transfer of properiy bas been made, or in whose
pessession or control the property is alleged 1o be, may be com-
pelied to 1estify in relation to the property and to the transfer or
possession of fhe property; bit the witness shall not be lisble to
criminal prosecution or proceeding for ar on accomnt of his or her

testimony.
: (Z)Thcmnmniypmv:dednndamb.(ljlsmhmmﬂn
restrictions under 5. 972.085.

Foisiory: 1989 a. 125 1993 & 112; 1997 o, 253,

Ahb;mwhsmﬁaiwmm m g
withet sts order ander this scction mmﬁimtmmnof ‘iq;r.agmm
welf—incridncrion. Stote v Worgut, 128 Wis, 20 1, MlN%st@?(lﬂs&}

12817 Order of distribution. {1) The order of distribution
out of the deblor’s estate shall be as follows:

(4} The actual and pecessary costs of preserving the estate sub-
sequent o the commencement of the proceedings.

{b} Costs of administration inclnding a reasonshle attorney’s
fee for the representaiion of the debtor.

{d} Wages. tncinding pension, welfare and vacation benefiis,
due 10 workamen, cleris, wraveling or city salespersons or servanis,
which have been camed within 3 months before the date of the
commencement of the proceedings, nottoexceedmmeach
claimant,

(¢} Taxes, assessments and deis doe the United States, this
state or any connty, district or mupicipality.

(fy Other debis entifled to priority.

{2} Debis duc to creditors generally, in proportion to the
amonot of their claims, 25 allowed.

{h} Aficr payment of the foregomng, the surplus, if any, shall be
retngned to the delsior.

2 ch&mbwomcdneaswe]lasdebtsdnemaybepmved,
Malmwschmshaﬂbehmﬂedtopastduemf,andmany
actual damage cansed the lessor by a rejection of the Jease on the
part of the debtor or by its termination by force of s provisions.

| Moy S bk
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The lessor shall be entitled to payment in full, at the rate specified
in the Jease, for the period of any actuai occupaney by the receiver
or asgignes.

(3} The receiver or assignee may pay or the court may order
a dividend to be paid 2t any time, making such provision as shali
be necessary for the protection of claims in dispute.

(4} The receiver or assignee shalfl, as soon as practicable,
report o the cotnrt the amount doe the employees of the debtor and
fhe const shall order fhe receiver or assignee to promptly pay, if

practicadle, such wage claims ag have priority mnder fhis chapter
History: 197) . 63: 1983 2. 27; 1993 4 492, 1999 5. 32,

128.18 Liems. {1) Chaims which for want of record or for
other reasons would not have been valid licns as against creditors
of the debfor armed with: process. pursuant to which such property
has been attached or levied upon, shall not be liens against the
estate.

" §2) Whenever a creditor is prevented from his or her
rights as against a lien created or atiempted 1o be created by his or
hex debter, the receiver or assignee shall be subrogated 1o and may
enforce such rights of such creditors for the benefit of the estate.
. {3} (3} In this snbsection, “preference™ has fhe meaning given
in s. 128.07 (1) (a).

(b} A lien created. by, or obiained in or pursuani to any action
that was begun against, a person within 4 months before fhie com-
mencement of proceedings for the appointment of a receiver or the
filing of an assipwment under this chapter shall be dissolved by the
appointment of a receiver or the qualification of the assignee, and
the receiver or assignec shall be subrogated to the rights of the
holder of the Iien for fhe benefit of all creditors, ift

L ltappmsthalsmd]mwasob:amedandpemmdwhﬂe
the debtor was insolvent, and that its exstemenrmﬁmmmmtwﬂl
work a preference, or

3 mmwnwmugmandpamﬁedmﬁmdofﬂwpm-
visions of this chapier.

{4} Liens given ar accepied in good faith and for 2 present con-
sideration which keve been properly recorded or filed shall, to the
extent of such present consideration only, not be affected. by the
provisions of fhis chapter.

{5) All conveyances, tvansfers, assignments or excmbrances
of a debtor’s property, or any part of a. debior’s property, made or
given by the debtor within 4 months prior to the filing of z petition
or assignment ender this chapter with the intent and prrpose on the
debtor’s part to hinder, delay or defrand any of the debtors credi-
iors shall be void as against the debtor’™s creditors excent as to pus-
chasers in good faith and for 2 present fair consideraiion.

(59} Al property which is the snbject of 2 conveymnce, trans-

or enctmbrance rendered mall and void wader sub.
(S)Shalefﬂlepmpmvlsnotexﬂnmﬁnmexemnm.bemd
remain 2 part of the assets and estate of e debtor and shall pass
to the debtor’s receiver or assignee, whose duty it shall be to

- recover angd retain the same for the benefit of the creditors.

{5m) All conveyances, iransfers or encembrances of a debi-
or’spmpeﬂymadebyﬂ:edebmratanyﬁmwim4monﬂmpnur
to the filing of a pefition or assigmment bereunder, and while fosol-
vent, which are pull and void as against creditors by the laws of
this state, shall pass to the receiver or assignee and be by him: or
her recovered for the benefit of the creditors.

{6) All levies, judgments, attachments ot ofber fiens obtained
thraugh Jegal proceedings against a person who is insolvent at any
lmmﬂnn4monﬁmmmﬂwﬁhngofapeuuonoramgmm
under this chapter are void in case a reeeiver is appointed or an
assignee qualifies. The property affecied by the levy, judgment,
attachment or other lien shall be wholly discharged and released

from the levy, fudgment, attachment or lien, and shall pass to the

receiver or assignee ag 2 part of the estate of the debtor umless the
court shall, on due notice, order that the right under the levy, ndg-
ment, attachment or lien shall be preserved for the benefit of the
estate. In thai case, the right unider the levy, ixigment, atachment

Unofficial text from 03—04 Wis. Stats. database. See printed 03-04 Siatutes and 2005 Wis. Acts for official text under 5. 35.18
~ (2} stats. Report ervors fo the Revisor of Statutes at (608) 266-2011, FAX 284-8978, htip:/iwww.legis.state.wi.us/rsb/
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or Jien mzy pass to and shall be preserved by the receiver or
assignee for the benefit of the estate.

History: 1993 a. 492; 1995 o 225; 1997 2. 253,

12&19 Title 1o property. (1} The receiver or assignee upon
shall be vested by operation of law with the tifle of the
debtor as of the date of the filing of the petition or assignmess here-

nnder, except so far as it is propenty which is exesopt, inchrding:

{a) Property transferred by the debtor in frand of the debtor’s
creditors. )
" {b} Property which prior to the filing of the petition or assign-
ment the debtor conld by any means have transferred or which
mghtmbemkvmdnponmdsoldnndamdmal
" against the debfor.

{c} Kights of action arising upon contracts or from Ihenniawful_

taldmg or detention of or infury to the debtor’s property.

{2) The receiver or assignee may avoid any transfer by the
debtor of the debtor’s property which any creditor might have
avoided and may recover the property so iransferred or its value
from the person 0 whom it was transferred nnliess the transferee
was a bona fide holder for value prior to the filing of the petition
or assignment herennder. .

Wiskory: 19923 402 3995 225,

128.20 Setflement of receiver's or
accounts, (1) (a} Every receiver or assignee shall, within ¢
months afier the time limited for filiag claims or within any farther
time that the court allows, file with fhe clerk of circuit conrt a full
and. ilemized statement, vesified by the receiver’s or assignee’s
aath, showing all of the following in regard to the reccivership or
assigoment: ’
1. The propeniy received by the receiver or assignee.

2. The manacr of the receiver’s or assigoec’s dealing with fhe
propexty received.

3. The amount of money realized by the receiver or assignes.

4. The condition of the propesty and funds in fthe receiver’s
OF assigiee’s POSSCISIon.

3. The names and residences of the debtor’s creditors.

6. The dividends paid to the debtor’s creditors.

" 7. The receiver’s or assignee’s receipts and disbnrsemenis.

& The receiver’s or assignee’s claim for compensation and
. administration expenses.

(b} K any recciver or assignee neglects to apply promptly for
2 setilement of his or her acconnt, the const may, spon application
of any creditor, compel fhe making and filing of the account or
setfiement of the acconnt and in that case the receiver or assignee
may be deajed compensation.

{2} Upon filing the report deseribed in sub. (1) (a), the receiver
ar assignee may apply 1o the court ppon not less than 10 days”
notice by mail to the respective creditors named in the repost, for
a final settlement of the accomnt. The court shall fix a time and
place for the hearing of objections or taking of evidence and by

expenses of the seceiver or assignee, regardless of whether objec-
tion ismade. The oxder shall be conchimive npon alf patties inclod- .
ing the smeties of the receiver or assignee. The receiver or’

assignee or any ereditor may appeal from the onder in fiie manver
prescribed for appeals in civil actions except that the receiver or
assignee may file a potice and andertaking with the cledk withont
other service of the sotice and nndertaking The receiver or
- assignee sball be discharged of the trust and the bond canceled
wpon compliance with the final order of the coure.
History: 1983 a. 219 1993 a 492, 1997 o 253.
Jﬁlmmlmmmmmwmmumlw
nitiawed witiin

Tz of 36 from coxxy for grezser uidonnity. An appeal be
gﬂm&g’ﬁeﬁmsm&(mm Bl 151~5] i

128.21 Voluntary proceed
amortization of debts. (1) Apy person whose principal

assignee’s

ings by wage earnrs for
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saurce of inconae consists of wages or salary may file a verified
petition with the circeit court in the comniy of his or her residence
stating that fhe person is mmable to meet cament debis as they
matare, i is able to make regular fistore payments on account
sufficient to amortize the debrs over a period of not. more than 3
vears, and that he or she desires the aid of the contt o effectnate
the amorfization. The pefition shall also set forth the names and
addsesses of any creditors who have levied any executions, atiach-
ments or gamishments, and of any garnishees, and the court shall
forthwith, by erdes, require that procecedings for the enforcement
of the execulions, attachments or gamishments be stayed during
the pendency of proceedings mmder this section. The petition shall
be accompanied by the fee prescribed in's. 814.62 {2).

{2) Afier the filing of a petition under this section and until the
dismissal of the proceedings, no execation, attachment or gamyish-
ment spay be Jevied or enforced by any exeditor secking the cotlec-
tion of any claim which arosc prior to the ings, wnless such
claim is pot included by the debfor in the claims to be amortized
pursuant to sub. {3r). Witk respect o the claims to be amortized
the time between the filing of the petition and the dismissal of the
moceedings shall not be connted as a part of the period of any stat-

- ute of limitation.

{3} On the filing of the petition the conrt shall appoin a disin-
texested trustee. The trustee shall forthwith meet with the debtor;
make z list of the debtor’s creditors, with their addresses and the
smounts owing to each, which the debtor shall sign and verify; and
send nofices to each of the amouni claimed o be due that creditor,
and of a mecting t¢ be held in the trustee’s office not less than 5
nor more than 10 days thereafier, for the pmrpose of considesing
an amontization plan and of determining the claims o be covered
by the plan. Upmcmchmofﬂremmgmemﬂmlldo
either of the following:

(a) Report to the court that no equitable plan of amortization
is feasible or needed in which case the coust may forthwith dismiss
the proceedings.

] Reeommmdmmecmﬁaplmofammnmﬁmmlcﬂated

by weekly or monfhly payments, 1o discharge in full the claims of
the: creditors listed in the plan within a periad of not exceeding 3
years. :
" (3¢} The trustee shall attach to 2 plan recommended under
sub. (3} (b) the wrilten consents and objections, if any, of the credi-
fors present or represended at the meeting, and an analysis, with the
frustee’s recommendations regarding fhe disposition, of any clann
whose amotnt is in dispute or appears to be uncertain.

{31} The court shall forthwith enter an order approving the
plar recommended under sub..(3) {b) and determining, for the pu-
poses of the plan, the amonits of the claims, unless in any such
writtes objection included nnder sub. {3g) a creditor asks for a
heating respecting the plan or the amounnt of the creditor’s claim,
or the person 1o be trusiee, in which case fhe court shall set a date
for a hearing as soon as inav be, on notice of the debtor, fhe tmsice
and creditors. At the hearing fhe court shall enter an order cither
approving the plan, if satishied that it is feasible and equitable, and

intng, for the purposes of the plan, the amounts of the
claims, or dismissing the proceedings, or modifving and approv-
ing the plan as the contt considers sty and the conrt may apposnt
a different trisiee if the one appoinied is ohjected fo.

{4} I the plan recommended under sub. (3) (b) or a modifica-
tion of the plas is approved under sab. (31), the debtor shali make
the periodic pavments provided for in the plan to the rustee, and
may make additional from time 1o time to the trustee,
and fhe trustee shall distribute the paymenss proportionally among
the creditors jisted in the piam, Jess ali of the following:

(2) A deduction for the trustee’s compensation to be fixed by
the conrt at the time of approvisg fhe plan in an amount not
exceeding 7% of each distribution, if the pavmenis arc made
throngh an assigiinent to the trusfee of 2 portion of the deblor’s
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wages or salary, and not exceeding 10% if no such assignment is
made,

(b) A deduction equal to the amount of the postage necessaty
- for the mailing of payments and of the notices of the mectimg pro-
vided for in sab. (3). and of any comrespondence with creditors,

(4m) Ifany paymeni under sub. (4) is so small as fo make ifs
immediate distribution impractical or needlessly expensive, the
trustes shall deposit it in 2 special tmstes acconnt, and may make
additional deposits nntil the amonnt is large enough for disiribu-
mbmmpaymmshanmmmmibmwhngurm

90 days.

{5} If the debtor defanlts i any payment provided for under
the plan for a period of more than 30 days the trustee shall, and
before the end of the 30—day period may, report the matter to the
court with the trustee’s recommendations. The conrt shall either
dismiss fiie proceedings or, if satisfied from the trustee™s report
that the debior is in good faith and shonkd be able 10 make good
the defanlt, extend the period of grace for not to exceed 30 days.
At the end of the grace period, the emsiee shall again report fo the
conrt and if all defauls have not then been cured the comt shall
immediately dismiss the proceedings. If the debtor makes prefer-
‘ential payments to creditors dunng the pendency of the proceed-
ings, or appears for any reason 1o be abusing the privileges of this
section, the trasiee shall prompily report the matier to the court
crexditors as Bsied in the plan are safisfied in full, fhe trusiee shall,
apon completion of the final distribution, repott to the court and
the court shall dismiss the proceedings.

{7) Neither the determination of fhe amount of ay claim for
the purpaoses of the plan, nor the acoeptance of payments under the
plan, shall affect fhe right of any credifor to litigate the creditor’s
claim and obtain dgmment on the claim, or the right of the debrior
to dispute the claim. The amount of any judgment shal! be substi-

- tmed by ihe trmstec for the amoumnt fixed in the plan.

{8) Auy sectred creditor who wishes to realize on bis or ber
secorisy shall give the trustee at least 5 days” notice in writing of
the time, place and manner of the proposed realization, and shall
notify the tmsice of the amonmt realized, by which amount the
creditor’s claim as listed under the plan shalf be rednced.

{10} The supreme court may from time to time promulgate

- mies and forms, not inconsistent with this section, fo canry out the
intent of this section and to promote its effectiveness, and may
canse forms of petitions to be priated and distributed to the clerks
of the circa#t conris who shall, npon request, and without charge,
assist deblors in the preparation of their petifions.

{11) The coust in its discretion npon application, may amend
or modify fhe plan of amortization and may make such other
onders relating 1o the procecdings or the plan of amotlization as are
required.

Bistwry: 191@;:.1]05_60{12)' 1981 . 317; 1993:.49&,199?&253
Pu:mﬂl_ ; Ay 2l wB v. Joh Wis. Law:. Sept.
19990,

128.25 Uniform act goveming secured creditor’s divi-
dends in liguidation proceedings. {1} DEFMITIONS. As
nscd in this section, unless fhe context or subject matier requires
otheswise:

{a} “Creditor’s sale” inchindes any sale effected by the secnred
creditor by mdicial process or ofherwise under the terms of his or
her contract or the applicable law for the purpose of realizing upon.
his or her security.

. () “Liguidation proceeding”™ includes all assignments for the
benefit of credifors, whether voluntary or by operation of kew:

admmsmﬂmofmsolvmidwedems estates; Hquidations of -

m!vmthmkm;eqnﬂymcavmhpswhseﬂzmbjnﬂm
recervership i insolvent; and any other procecdings for distribu-
tion of assels of any insolvent debior, whether a person, decedent's
cstate, parinership, corporation or basiness association.

{c} “Liquidator” means any person adsninistering asscts in any
Tiquidation proceeding as defined in this section.

P
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(d} “hrsolventdcbﬁr”mmsanymsolvmtpmon,dwedents
estate, parinership, corporation or business association involved
in & fiquidation proceeding as defined in this section.

(¢} “Secored creditor” means a creditor who has either legal oy
equitable secority for his or her debt upon any property of the
insolveint debtor of 4 nature to be liquidated and distribted in 2
Higuidation proceeding, or a creditor to whom is owed a debt for
which such security is possessed by some endorser, surety, or
other person secondarily fiable.

_ (2} SECURED CREMTOR’S CLATM MUST DISCLOSE SECURITY. Ina

every secured creditor’s claim agzinst the
gmmimﬂsshand:scmmcmofﬂ:emﬁy When a
decedent’s estate already fo the course of administration is ndi-
cially declared insolvent or when in an eguity receivership it is
determined that the snbject nnder receivesship is insolvent,
secared creditors baving claims on file which do not comply with
ﬂlmsmnmshaﬂmakcdischsmewiﬂﬁnaﬁmembeﬁmdby
the comt.

(3) EFFECT OF CONCEALMENT. Any secitred crediior who with
inent to cvade the provisions of this section fails to disclose the
existence of the security shall not be entitled 1o receive or retain
dividends ont of the general assefs, unless the creditor thereafier
elcases or surenders to e liguidator fhe security which e cred-
itor has failed to disclose, or mnless the creditor procures such
relcase or smrender if the security is in fthe possession of an
endorser, surety, or other person secondarily Tiable for fhe iusol-
vent debtor.

(4) VALUE OF SECIRITY CREDITED UPON CLARMS. Dividends
paid to secured creditors shall be computed only npon the balance
due after the valve of all security not exempt from the claims of

- umsecured creditors and not released or surrendered to the Tiquida-

tor, is determined and credited npon the claim secured by it

{5) DETERMINANION OF VALUE BY SECURED CREDTTOR. (a2} By
collection. When the asset constifuting the security is an obliga-
tion for the payment of money, the seenred creditor may determine
the security’s value by collection or by his or her neine-
dies against the seemrity and then sunendesing the obligation te
the liquidator.

(b} By creditor s sale. 'When the asset constitnting the secority
is something ofber than an obligation for the payment of money,
the secured creditor may detenmine its valne by creditor’s sale.

(B) ALTERNATIVE DETERMINATIONS OF VALUE. Where valuation
under sub. (5) is impracticable or would canse unduc delay, the
conrt, upon petition by either five secared creditor ar the liguidator,
maymda'ﬂwvaheofﬂwsecmtyhtﬂmmedbymyoﬁbeﬁﬂ-
lowing methods:

{a) By compromise, if the secured creditor and the Faquidator
agree tpon a value. The r may redeem such assets by
payinent of the agreed value, if anthorized by the conrt.

()] Byhugatm,ﬁuunghpmccedmgmihehqnﬁammpm-
ceeding. hqmdator redeem such assets by paying the
value so determined, i wmonzedbymecm

{€) By liquidator’s sale of the assets which, when completed

by the conrt, shall pass te the purchaser good title,
ﬁumﬂckarafaﬂhmsofﬁmmcmedaedﬂm such liens io be
fransferved to the proceeds of the: sale. 'D;eordaofsalemaybe
eifher conditional, the sale fo be made by the Liquidator
only if the secured ereditor does not complete a detesmination by
collection or credilos’s sale as set forth in sob. (5} within a time
fixed by the comt; or absolute, requiting fhe sdle 1o be made by the
lignidator withis a fime fixed by the court. This patagraph shall
not apply fo security upon real estate of insolvent decedents’
estates administered by the probate conrt.
legal or equitable secarity upon assets which are exempt from pro-
cess for the satisfaction of mmsecured debt and are duly claimed as
exempt by the insolvent debtor, the valne of sach secnrity shall not
be credited upos. the claime. Amounts realized by the creditor from
such security after lignidation proceedings ave begea shall be dis-
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reganded in compnting dividends, unless the dividend so com-
puted exceeds the som actmally owing upon the claim, in which
event only the amotnt owing shall be pard. .

{9} UnaroRMETY OF INTERPRETATION. This section shall be so
construed as to make uniform the Jaw of those states which enact
it

{10} SrorT TLE. This section may be cited as Uniforme Act
Goveming Secured Creditors” Dividends ir Liqoidation Proceed-

Higory: 1983 2 I8%; 1993 a. 492; 1997 o 253,

v,
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Notes and reference points.

Wisconsin Chapter 128 provides for state liquidation and dissolution of corporate
entities in Wisconsin. An abbreviated and much less costly clone or version of the
Federal bankruptcy Chapter 7.

An attorney or liquidating trustee is appointed, elected or required to properly dissolve
operations of business corporations. The statue allows the “trustee” to pursue what it
may deem as preferential payments. If there is any key area for creditors when dealing
with a situation when your debtor is being liquidated via WI Chapter 128.......

Preference demands will occur. Defenses for federal preference demands do not apply

to Wisconsin Chapter 128 cases. The key defense a creditor has is that, at the time
money was collected or received from the debtor, we (creditor) had no idea that any

such payments were preferential or that the debtor we collected money from was
insolvent.

The rest of the statue, actions, definitions and'verbiagewaswritten by and for lawyers.
Business Credit Management Association (BCMA)

Wisconsin Credit Association (WCA)
www. weacredit. org, www., creditsociety. org
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